THE PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 2012
(POCSO)

DR RAVINDRA AGRAWAL
MRCPSYCH

ANTARMAN
Centre for Psychosocial Wellbeing

Quality of Life

FOUNDATION
1

PSYCHIATRIC SOCIETY
of GOA

before POCSO
VICTIMISATION OF CHILDREN DURING THE JUSTICE DELIVERY
PROCESS…
unspecialised police, prosecutors and judges
repeated probing and retelling ( reliving of traumatic event, poor
quality of evidence)
no proper medical support and counselling (hampering of healing
process)
appropriate agencies were not involved at an early stage ( does not
receive proper legal aid, assistance to be free of fear )
no system for welfare of child during and after the process
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INTRODUCTION
The POCSO Act, 2012 came into force from 14th
November 2012.
It is a comprehensive law to provide for the protection
of children from -

•the oﬀences of sexual assault,
•sexual harassment and
•pornography
It safeguards the interests of the child at every stage of
the judicial process by incorporating child-friendly
mechanisms for:

•reporting,
•recording of evidence,
•investigation and
•speedy trial
through designated Special Courts.
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child = ‘ any person below the age of 18 years’
defines all known types of sexual assault; penetrative & non-penetrative
stringent punishment for aggravated assaults
provision for punishment of abetment
provides for mandatory reporting
casts police in the role of child protectors during the investigative process
compulsory involvement of Child Welfare Committee ( CWC) within 24 hrs
provision for medical examination in a manner which is least distressing
provision of special courts & compulsory disposal of cases within 1 year
provision for compensation
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principles enshrined in
POCSO Act
1. Right to life and survival
2. The best interests of the Child
3. The Right to be treated with dignity and compassion
4. The Right to be protected from discrimination
5. The Right to special preventive measures
6. The Right to be informed
7. The Right to be heard and to be able to express views and concerns
8. The Right to eﬀective assistance
9. The Right to Privacy
10. The Right to be protected fro hardship during the justice process
11. The Right to safety
12. The Right to compensation
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the trial process

..before the trial

list the cases as soon as possible & avoid adjournments
ensure that communication with the child is understandable by the child in
thems of language and manner.
consider what special measures may have to be taken in the light of child’s
needs and wishes.
ensure that the child is able to have the person in who he has trust and
confidence during the trial.
have the children’s testimony as the earliest matter on the court list.
child may be allowed to visit the court beforehand to familiarise himself/
herself.
where possible segregate the child from the alleged oﬀender.
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…during the trial
children should be free to express their views
they should be able to get information about the case involving them.
for trial by video link - see the equipment is working beforehand
judges and magistrates should be able to meet the judges personally
beforehand ( in POCSO questions to the child are to be rooted through
the judge)
the child is free to let the court know if they don’t understand something
the child is not supposed to demonstrate by intimate touching on his
body. They demonstrate by pointing to a body outline diagram
child friendly court-rooms
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Mandatory reporting
Section 21(10 of the
POCSO Act, 2012 requires
mandatory reporting of
cases of CSA to law
enforcement authorities.
Failure to report is
punishable with
imprisonment extending to
6 months or fine or with
both.
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.. mandatory reporting
It applies to everyone including parents, doctors,
counsellors, social workers, school personnel..
every adult.
It is obligatory irrespective of whether the
information was acquired through discharge of
professional duties or within a confidential
relationship.
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Mandatory Reporting

why to report ?
purpose is to identify the suspected victims
prevent further harm
failure to report can result in child remaining victims for the
rest of their lives.. scarred lives and worst in some cases
may repeat the same pattern with their own children
shame and potential involvement of a known person
makes it extremely diﬃcult for children to come forward;
the responsibility is not on the child but on the
surrounding adult
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Mandatory Reporting

informing the child ?
The Act does not lay down that the mandatory
reporter has the obligation to inform the child or
his/her parents or guardian.
Though it is a good practice to do so.
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Mandatory reporting

What to report ?
you are not expected to
investigate the matter

1. The	
  names	
  and	
  home	
  address:	
  child,	
  
the	
  child’s	
  parents	
  or	
  other	
  
persons	
  responsible	
  	
  

Be specific

2. The	
  child’s	
  present	
  whereabouts.	
  

even if you do not know
everything , report what you
know

4. The	
  nature	
  and	
  extent	
  of	
  the	
  child’s	
  
injuries,	
  evidence	
  of	
  previous	
  
injuries.	
  

3. The	
  child’s	
  age.	
  

false report, made other than
in good faith is also an
oﬀence
components —>

5. The	
  name,	
  age,	
  and	
  condition	
  of	
  
other	
  children	
  in	
  the	
  same	
  
household.	
  
6. Any	
  other	
  information.	
  
7. The	
  identity	
  of	
  the	
  person	
  or	
  
persons	
  responsible	
  for	
  the	
  abuse	
  
or	
  neglect	
  to	
  the	
  child,	
  if	
  known	
  
8. Your	
  name	
  and	
  address.
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Thank You !

This presentation has been prepared for the purpose of public
awareness.

www.antarman.goadoctor.co.in
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